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proposition that the Debtors were required to proceed with a hearing on the Sale Motion 

even when a negative outcome was assured. 

NATURE AND STAGE OF THE PROCEEDINGS 

 On July 14, 2010, the Debtors filed the Motion to Dismiss and the Debtors’ 

Moving Brief.  At a status conference on August 6, 2010 this Court permitted NVR to 

engage in limited discovery related to the Motion to Dismiss.  (8/6/2010 Hr’g Tr. 18:4-6.)  

On August 30, 2010, the Court entered an initial scheduling order in this adversary 

proceeding [Adv. Docket No. 42] setting forth the briefing schedule for the Motion to 

Dismiss and acknowledging NVR’s waiver of any further notice if the Court elected to 

treat the motion to dismiss as one for summary judgment under Fed. R. Civ. P. 12(d) and 

56.  On September 15, 2010, the Debtors responded to NVR’s first set of document 

requests (the “Document Requests”) and the Debtors subsequently produced 

approximately 365 documents—comprising some 1285 pages—in response to the 

Document Requests. 

By order of this Court dated September 20, 2010 (the “Scheduling Order”) [Adv. 

Docket No. 46], this Court extended the time, through October 8, 2010, for NVR (i) to 

oppose the Motion to Dismiss and (ii) to file a motion for summary judgment in its favor.  

In the Scheduling Order, the Court also fixed October 29, 2010, as the date by which the 

Debtors may submit reply papers in further support of the Motion to Dismiss and oppose 

any motion for summary judgment of NVR.  On October 8, 2010, NVR filed the Motion 

for Summary Judgment and a memorandum of law in support thereof (the “NVR Mem.”) 

[Adv. Docket No. 48]. 
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